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RECORD OF DISCUSSION -
5, Gonend

oN

THE REVISION OF THE STRATEGIC EXPORT CONTROLS - EXCEPTIONS PROCEDURES

Januvary 12th, 1959

Pregent: Dennark, France, Germeny, Italy, Japan, Netherlands, Noiwa,
United Kingdom, United Statos.

Roforences: COCOM 471(Rov.), 799, 1473, 2869.5, 2869.13, 2869.55, 286S.62
and 2869,75.

1. The CHAIRMAN reminded thoe Committeo of the throo proposals which had been
submittod by the Bolgian, United Kingdom and United States Delegations concerning
tho Gonerel Principlos underlying the exceptions procedurc conteined in COCOM
Document 471(Roviscd). He invited dologateos to resume discussion on this point.,

2. The UNITED STATES Delcgato stated that he and his Belgian and United
Kingdom colleagues had drafted a joint text incorporating clements of all throe
proposals, Ho noted that onc of the main problems had been to rceoneile the
terms of the United Kingdom proposal, to the effect that cxports should be
authorised upon the judgement of tho exporting country, taking full accoumt
of the Committce's vicws, with those of thc Unitcd Statos proposal which
roquired unanimous agrecment in the Cormittce., Since, however, this problen
was not raised in the text of the prosont 471 procedurc, and sinee their
tosk was rmerely to rovise that procedure, they had agrocd to make no nention
of it and had just roforred to "full consideraticn in the Committoo", Tho
Delegate sbated that tho United States Governnont werc prepared to accopt
this joint text. He was further instructed to state that his authorities
accepted, in a spirit of compromise, the insertion of the word "sociall
after Heconomic and political” as suggested by the Italian Delegation,
although believing that "social" was encompassed in "economic and political,
and interpreting "social" to memm labour unrest so serious as to threaten
the political or economic stability of the country or area concerned. The
Delegate thon submitted the joint Belgian, United Kingdom, United Statcs
text reading as follows:

"Subject to the special considorationslaid down in the
Committeco's Principles and Procedurcs, exceptions to the general
rule of embarge in respect of List I items will be made, after
full consideration by the Committee, only when rofusal to
permit the export is doomed to involve a risk of damage to
tho cconomic, political or social well-boing of the exporting
country, of a nature so serious as to override the sccurity
considerations involved."

3. The UNITED KINGDOM Delcgate thanked his United Statos colleaguc for

his holp in producing the above toxt, to which ha was ablo to agree, Roeferring
to tho problem mentioncd by the United States Delogate, he wished, however,

to Imve it placcd on record that, in the view of the United Kingdom Dclogation,
tho docision ag to whothor or not an export was to bo made rested, as in the
past, oxclusiveoly with the exporting country. As to the question of adding
the word "soclal", his authorities could agreoe, although they had no strong
desire to have it included in the toxt.

Approved For Release 1999/09/ Gumaimibiainh 2-00647A000100150033-0



Approved For Releaseile99109116 : CIA-RDP62-00647A(&0100150033-0
EONFIDENTTAL -2 - COCAI Document No, 2869,77

ba Tho. CEAIRMAN stated that the Belgian Delegate had requested him
to inform the Committce that his authoritics werc able to accept the toxt
recorded in paragraph 2 above,

5. The. ITALIAN Delegato oxpressed his appreciation to the United States
Delegate and undertook to transmit the proposcd text to his authoritics. Ho
found tho wording "only when rofusal to permit tho oxport is deemed to
involve a risk of damage to the economic, political or social well-being of
the exporting country ..." to be far-reaching and somewhat vague. In this
connexion, he referred to the problem of purcly local, limited difficulties
which were liable to arise from a refusal to grant a requested licence;

this case could hardly be regarded as constituting a risk of damage to the
well being of the whole country. Speaking personally the Delegate preforred
the wording proposed by the United Kingdom Delegatioa, but was unable to give
final views there and then. He associated himsclf with the statement mado
by tho United Kingdom Delegate as to the responsibility of the cxporting
country in the final issuve.

6. Tho DANISH Delogate statod that ho had beon instructed to support tho
United Kingdom proposal. Ho could, howover, agroc ad_roferondum to the joint
text bofore the Committce. Ho notod that the main difforonce betwoen the

toxt now proposod and that coatainod in tho prosent COCOM Documont 471 (Rovisod)
resided in the fact that the latter reforred solely to factors which could bo
judged by tho individual Governmont concerned, whercas the formcr in spocifying
" ... of a naturc so scrious as to ovorride the sccurity considerations
involved" introduccd factors of which the Committee was the compotent judge.
Thus it was ovon less cloar whore the final rospongibility rested, and the
Danish Government would, if the now wording wcre adopted, wish to associato
themsclves with the statoment of understanding mado by tho United Kingdom
Dclogation in paragraph 3 above.

7. The JAPANESE Dolegato stated that, in supporting the United Kingdom
proposal, his Dolegation had also hoped that it would prove possiblec to
reconcile the pesitions hold by the United Kingdom and United States
Delegations, They werc thorefore glad to sce the compromise toxt, to
which they could agree ad referondum. Turning to the remarks made by the
United Kingdom Dclogate as to his Delegation's interprotation of the
proposed text, the Delegate noted that, as this had always been tho
Japanesc Delegationts understanding in the past, he mercly wished to
confirm it at the present time.

8. The FRENCH Delcgate thanked his United States, Belgian and Unitod
Kingdom collcagucs for tho toxt Just submitted to the Committeo, Ho was unable
to give views at the prosent meeting and undertook to submit the proposgl to
his authoritics, In the meantime, he found the words ",,, of a naturc so
serious as to override the security considerations involved" to be very

severo. As to the interprotation given by the United Kingdom Delegate, he
wished to transmit the comments made in this connexion to his authoritios.,

9. Tho UNITED STATES Delegate, in commenting on the United Kingdom
Delogate's statoment of understanding, said that kv would not try to deny
tho soveroign right of any country to mako its own final decision, It

had become clear that all that could bo donc in drawing up the excoptions
procodurc was to state the factors upon which tho Committec should base

its study of individual cascs submitted by the sovereign Member Countries.
He noted, howevor, that unanimity had been fundamental to the Committools
opcrations, He marned that breaches of unanimity eould seriously cndangoer
the proper funetioning of tho Committoo!'s controls, and would expect any
broaches of unanimity to be excoptional indeed, Turning to the Italian
Delegate's remark concerning the problem of damage to the woll-being of an
individual arca rather than of a whole country, he stated that much would
depond upon the grovity of the damgge and belicved that the Committeo

would be rcady to considor such cases in torms of the tosts of the proposcd
procedure. Finally, the Delogate roplied to his Fronch colleague's comment
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by explaining that the toxt before the Committoc took acccunt of the fact
that there were very important security considerations involved in the
export to the Sino-Soviect Bloe of any of the goods appearing in the short
list of embargocd items. Tho factors invoked to allow for such cxporis
muet bo of a very sericus nature indoed.

10. Tho GERNAN Delegate thanked tho Belgian, United Kingdom and Unitod
States Dolegations for their compromisc proposal, upon which he was still
awaiting final instructions. Ho noted that if this toxt wore adcpted, it
would make tho gronting of excoptions extremely difficult, While he agreod
that this should be so, he novortholoss folt that, if the 471 procedurc
were to become more rigid, the Conmittoc should onvisage a more-flexible
interprotation of the do mininis procedurc contained in COCOM Document No,
1473, The German Delogation had already strossed the nced to allow the
application of the minimum shipments procedure %o borderline cascs
hoving slight strategic imocrtanco and a value in the region of $25,000
to $30,000. The Delegate was not suggesting an upper limit for the
Minirum Shipments Procedure, but was merely asking that every casc be
considered on its merits and not dismissed bocause of its valuc or
quentity only. Furthermorc, he would nake it guite cloar that prior
consultation would apply to such cascs. Turning to tho statomont of
understanding made by the United Kingdon Dolegate, he agreed that the
final deeision would lic, as in tho past, with tho ox¥porting Goverumont,
He felt sure, however, that the vicws and, in particular, the objections
expressed in the Committec would be tokon into full considoration., Ho
referrod to paragraphs 97 and 98 of COCOM Document No. 2869.62 and folt
confident that, as in thc past, there weuid be practicaily no departuro
from the unwritton rule of unanimity,

1, The NETHERLANDS Delegate stated that he had no instructions on
the proposal just submitted. His suthorities were not strongly in favour
of the addition of the word "social", but would agree to it if such was
the unanimous wish of the Committee.

i2. The FRENCH Delegate agreed with his Gorma colleagac as to the
need for greater flexibility in considoring de minimis capes, especially
in view of the fact that the text befors the Committec would make tho

471 procodurc oxtromely difficult. He folt that, in order not to limit
the Minimum Shipments Procodurc solely to casos of minimal monctary valuo,
a term such as "modium" might be added to "minimum,

13, The CHATRMAN noted that the joint text submitted by tho Belgian,
Unitod Kingdom and United States Delogations for tho Gemeral Principles
underlying the COCOM 471 procedurc had boen accepted ad_referendum by
the Danish and Japanesc Delcgations, and that all other delegations had
undertakon to submit it to thoir Governmonts. He furthor noted that
tho roplics of some delegations were linked up with the question of the
Minimum Shipments Procedurc, He then invited the Committee to take

up this lattor point, and rccalled that in addition to the German and
French suggostions (paragraphs 10 and 12 above), thore was also a
proposal from the United Statcs Delogation which appearced in Annex D

to COCOM 2869.5, Scction IIT 2,

14. The UNITED STATES Dolegate oxplained that his Delogationts proposal
mentionod "quantity" rathor then "value" and strossed the faet that oxcoptions
should be "of no consequence from the socurity point of view." He fclt that
this proposal might well mect the main objections raised by the Gorman Delogatc,
and asked delogates to study it and suggost any drafting changes ‘they decmoed
necessary.,

15, The JAPANESE Dolegatc stated that in the past his Dolegation had

valuc and minor strategic importancc, This had been the original idea of
the United Kingdom Delegation in proposing such a proccdure (COCOM 799).
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It wes true that, in the days of tho spcelal China controls, this procodure
as woll as mony other proceduros had becn interprotod more loosely in tho
casc of items on the so-called "China Differontial", The Delogato bolioved,
however, that in normal past practice both the monetary and strategic factors
had been takon into considoration, and thoroforo considorod the Gorman
suggestion to constitute an ontirely new proposal,

16, The ITALIAN Delegate stated that, in his view, the German suggestion
interpreted a feeling already often expregsed by a number of Delegationsin
the Committee. He himself could agree with this Interpretation and believed
that no exception request should be rejected golely on account of ite
nonctary value.

17, The UNITED STATES Delegete, roferring to the French Delegatc'’s
suggestion to include the concept of "medium-valuc! shipmonts, stated that
his authoritios would probably vicw such an idoa with scepticism. Ho was
unable to give any prociso indication of the value cnvisagod by his
Government in thoir proposal, but folt surc that thoy would be ready to
consider any casc that Membor Governmonts believed to fall undor its

terms. In reply to a question from +the Japenese Delegato, tho Delegate
stated that subjeet to confirmation by his authoritics, hc understood the
United States propomal to moan that no case would bo recjoctod offhand on

tho basis of monctary value alone. He pointed out, howevor, that the
Minimum Shipmonts Procodure had always beon rogarded as an oscape valve to
avoid criticism of the control systom, by providing fof tho apprcval of
negligible shipments, and notod that the United Kingdom papar had considered
it satisfactory cnough so that it need not be basically changed. It had
always boen considered necessary that bigger shipments bo justified by
important considorations, in tho past quid pro uo, which the Committcc

was now consldering replacing by broader factors. If oxceptional extenuating
circumstances justificd shiprments for which the excoptions proccdurcs wore
not suitable, delegations were free to submit ad hoc cases.

18, The DANISH Deleggte stated that he was unable to understand the
philosophy bechind the German suggestion, especially in consideration of

the very radical rovision of the 1lists which had just taken place. To

his mind, once provisicn had been made for important exception cases on

the onc hand, and minor ones on tho other, there was no pogsible justification
for intermediate cagos. Ho had alrcady submitted tho Gorman proposal to his
authorities, who worc not in favour of changing the procedure as proposed

by the Germm Delogation as they foared it weuld crcate administrative
difficultios and weakon tho whole control systom,

19. The FRONCE Delegato stated that he, like his Gorman eolloaguc, was
secking to work out a proccduro that would allow "medium" shipments which
could not be regerded as ondangering the sccurity of the Froo World, Ho
felt surc that such casos did exist, and morely wanted to be able to present
them on their individual merits, without any risk of rojoction for purcly
procedurel rcasons,

20, After somc discussiuvn, during which tho GERFAN Dclegate referred
his colleaguos to his sgtatement in paragroph 8(a)(ii) of COCOM Docunmcnt
No. 2869,62, tho CHAIRMAN rccommended further study on the basis of the
United States proposal which, since it made no mention of monctary valuc,
might well mcot the objections raised by the Fronch, Gorman and certain
other delegations in this rospect, and thus bo instrumental in roaching
o satisfactory golution.

21, It wos agroed to recsumc discussicn on Monday, the 19th January.
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